the construction of the sewers. The Contractor shall at all times within said term of nine months keep the surface of the ground over this work, or adjacent thereto, in the position and condition required by this contract, and refill any settlement or erosion in the back-filling or any surface graded by him due to any cause whatsoever, when so directed by the Engineer; should he fail to do so, the party of the first part may have said work done as described below.
Art. XXVI. The party of the first part may retain out of the moneys payable to the Contractor under this contract the sum of two per cent, on the amount thereof, and may expend the same in the manner hereinafter provided for in making such repairs of said work as the Engineer may deem expedient. If, at any time within the said term of nine months, any part of the work contemplated in this contract shall, in the opinion of the Engineer require repairing, the Engineer may notify the Contractor in writing, to make the required repairs. If the Contractor shall neglect to make such repairs to the satisfaction of the Engineer within three days from the date of giving or mailing such notice, then tho Engineer may employ other persons to make the same. The party of the first part shall pay the expense of the same out of the sum retained for that purpose. Upon the expiration of the said term of nine months, provided that the work at that time shall be in good order, the Contractor shall be entitled to receive the whole or suoh part of the sum last aforesaid as may remain after the expense of making said repairs, in the manner aforesaid, shall have boon paid therefrom, but if said expense is in excess of the sum of 2 per cent, retained, the Contractor shall pay to the Town the amount of the excess.
It is, however, agreed that the party of the first part may apply or keep the sum so retained to or for payment of other claims arising and made payable by the Contractor under the provisions of this contract but remaining unsatisfied.
Art. XXVII. Neither the inspection of the party of the first part, or Engineer, or any of their employees, nor any order, measurement or certificate by tho Engineer, nor any order by the party of the first part for the payment of money, nor any payment for, nor acceptance of, the whole or anv part of the work by the Engineer or party of the first part, nor any extension of time nor any possession taken by the party of the first part or their employees, shall operate as a waiver of any provision of this contraot, or of any power herein reserved to the party of the first part, or any right, to damages herein provided; nor shall any waiver of any breach of this contraot be held to be a waiver of any other or subsequent breach. Any remedy provided in this contract shall bo taken and construed as cumulative, that is, in addition to each and every other remedy herein provided, and the party of the first part shall also be entitled as of right to a writ of injunction against any breach of any of the provisions of this contraot.
Art. XXVIII. No person or corporation, other than the signer of this contract as Contractor, now has any interest hereunder, and no claim shall be made or be valid, and neither the party of the first part, nor any agent thereof, shall be liable for, or be held to pay any money, except as provided in Articles XX, XXII, XXIII, XXIV, XXV and XXVI. The acceptance by the Contractor of the last payment made as aforesaid under the provisions of Article XXV, shall operate as and shall be a release to the party of the first part and every agent thereof, from all claims and liability to the Contractor for anything done or furnished for, or relating to, the work, or for any act or neglect of the party of the first part or of any person relating to or affecting the work, except the claim against the party of the first part for the remainder, if any there be, of the amounts kept or retained as provided in Articles XXIII and XXVI.
Art. XXIX. The Contractor, by accepting and signing this contract, hereby expressly releases and discharges the individual members of the party of the first part and each and every employee or agent thereof, from any and all personal liability of every name and nature.
Art. XXX. The address given in the bid or proposal upon which this contract is founded is hereby designated as the place where notices, letters and other communications to the Contractor shall be certified, mailed or delivered. The delivering at the above named